Employment and Training Administration, Labor

§653.112 State agency program budget
plans.

(a) Each State agency, in its annual
program budget plan, shall describe its
plan to carry out the requirements of
this subpart in the following year. The
plan shall include, where applicable,
the outreach and affirmative action
plans required by §§653.107 and 653.111,
respectively. For significant MSFW
States, ETA shall establish program
performance indicators reflecting eq-
uity indicators and indicators meas-
uring minimum levels of service to
MSFWs which the significant MSFW
State agencies will be required to
meet. These program performance indi-
cator requirements shall be contained
in the PBP Guidelines which ETA pro-
mulgates on an annual basis.

(b) Equity indicators shall address JS
controllable services and shall include,
at a minimum, individuals referred to
a job; receiving counselling; receiving
job development; receiving some serv-
ice; and referred to supportive service.

(¢) Minimum level of service indica-
tors shall address other services to
MSFWs and shall include, at a min-
imum, individuals placed in a job;
placed in a job with a wage exceeding
the Federal minimum wage by at least
50 cents/hour; placed long-term (150
days or more) in a non-agricultural job;
review of significant MSFW local of-
fices; field checks on agricultural
clearance orders; outreach contacts per
staff day; and processing of complaints.
The determination of the minimum
service levels required of significant
MSFW States for each year shall be
based on the following:

(1) Past State agency performance in
serving MSFWs, as reflected in on-site
reviews and data collected under
§653.109;

(2) The need for services to MSFWs in
the following year, comparing prior
and projected levels of MSFW activity;

(3) The ETA program priorities for
the following year; and

(4) Special circumstances and exter-
nal factors existing in the particular
State.

(d) The Regional Administrator shall
review this portion of the PBP, and ap-
prove it upon making a written deter-
mination that it is acceptable in light
of the requirements of this subpart.

§653.113

The Regional Administrator’s written
determination shall be available to the
public upon request.

(Approved by the Office of Management and
Budget under control number 1205-0039.)

(Pub. L. No. 96-511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[45 FR 39459, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]

§653.113 Processing apparent viola-
tions.

(a) If a State agency employee ob-
serves, has reason to believe, or is in
receipt of information regarding a sus-
pected violation of employment related
laws or JS regulations by an employer,
except as provided at §653.503 (field
checks) or §658.400 of this chapter
(complaints), the employee shall docu-
ment the suspected violation and refer
this information to the local office
manager.

(b) If the employer has filed a job
order with the JS office within the past
12 months, the local office shall at-
tempt informal resolution. If the em-
ployer does not remedy the suspected
violation within 5 working days, proce-
dures at part 658, subpart F of this
chapter shall be initiated and, if a vio-
lation of an employment related law is
involved, the violation shall be referred
to the appropriate enforcement agency
in writing.

(c) If the employer has not filed a job
order with the local office during the
past 12 months, the suspected violation
of an employment related law shall be
referred to the appropriate enforce-
ment agency in writing.

Subpart C—Services for Veterans
[Reserved]

Subpart D—Services to the
Handicapped [Reserved]

Subpart E—Support Services
[Reserved]

Subpart F—Agricultural Clearance
Order Activity

SOURCE: 45 FR 39466, June 10, 1980, unless
otherwise noted.

441



§653.500

§653.500 Purpose and scope of sub-
part.

This section contains the require-
ments for acceptance and handling of
intrastate and interstate job clearance
orders seeking workers to perform ag-
ricultural or food processing work on a
less than year round basis. Orders seek-
ing workers to perform agricultural or
food processing work on a year round
basis which involves permanent reloca-
tion are not subject to the require-
ments of this subpart. This section,
therefore, contains requirements which
affect not only applicants who are cat-
egorized as MSFWs based on their past
employment, but all workers who are
recruited through the JS intrastate
and interstate clearance systems for
less than year round agricultural or
food processing work.

§653.501 Requirements for accepting
and processing clearance orders.

(a) In view of the statutorily estab-
lished basic function of the job service
as a no-fee labor exchange, that is, as a
forum for bringing together employers
and job seekers, neither the ETA nor
the State agencies are guarantors of
the accuracy or truthfulness of infor-
mation contained on job orders sub-
mitted by employers. Nor does any job
order accepted or recruited upon by the
JS constitute a contractual job offer to
which the ETA or a State agency is in
any way a party. Nevertheless, if the
ETA or a State agency discovers that
an employer’s job order contains a ma-
terial misrepresentation, the proce-
dures of subpart F of part 6568 of this
chapter shall be followed.

(b) Intrastate and interstate job or-
ders shall include the language of the
first two sentences of paragraph (a) of
this section.

(c) No local office or State agency
shall place into intrastate or interstate
clearance any job order seeking work-
ers to perform agricultural or food
processing work before reviewing it
pursuant to paragraphs (d) or (e) of this
section, as applicable.

(d) No local office shall place a job
order seeking workers to perform agri-
cultural or food processing work into
intrastate clearance unless:

(1) The job order does not contain an
unlawful discriminatory specification

20 CFR Ch. V (4-1-02 Edition)

by race, color, religion, national origin,
age, sex, or mental or physical status
unrelated to job performance (handi-
cap);

(2) The employer has signed the job
order and the job order states all the
material terms and conditions of the
employment, including:

(i) The crop;

(ii) The nature of the work;

(iii) The anticipated period and hours
of employment;

(iv) The anticipated starting and end-
ing date of employment and the antici-
pated number of days and hours per
week for which work will be available;

(v) An assurance that:

(A) The employer will provide to
workers referred through the clearance
system the number of hours of work
cited in paragraph (d)(2)(iv) of this sec-
tion for the week beginning with the
anticipated date of need, unless the
employer has amended the date of need
at least 10 working days prior to the
original date of need (pursuant to para-
graph (d)(2)(xiii) of this section) by so
notifying the order-holding office. The
State agency shall make a record of
this notification and shall attempt to
inform referred migrant workers of the
change in accordance with the fol-
lowing procedure:

(B) All workers referred through the
clearance system, farm labor contrac-
tors on behalf of migrant workers or
family heads on behalf of migrant fam-
ily members referred through the
clearance system shall be notified to
contact a local job service office, pref-
erably the order-holding office, to
verify the date of need cited no sooner
than 9 working days and no later than
5 working days prior to the original
date of need cited on the job order; and
that failure to do so will disqualify the
referred migrant worker from the as-
surance provided in paragraphs (a) and
(d) of this section.

(C) If the worker referred through the
clearance system contacts a local of-
fice (in any State) other than the order
holding office, that local office shall
assist the referred worker in con-
tacting the order holding office on a
timely basis. Such assistance shall in-
clude, if necessary, contacting the
order holding office by telephone or
other timely means on behalf of the
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